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1 Background and legal framework   

The information in this factsheet is based on sections 42-46 and 

Schedule 2 of the Care Act 2014 (‘the Act’) and chapter 14 of the Care 

and Support Statutory Guidance (‘the guidance’).  

Section 1 of the Act requires a local authority to promote individual 

wellbeing in all it does, including ‘protection from abuse and neglect’. 

The Act holds that local authorities are the lead adult safeguarding 

agencies and are generally the first point of contact for raising concerns.   

Human rights and safeguarding   

The safeguarding elements in the Act complement broader human rights 

protections. The Human Rights Act 1998 includes a right not to be 

subject to torture, inhuman or degrading treatment (article 3) and a right 

to enjoy private, family and home life without unjustified interference from 

public authorities (article 8).  

Abuse and neglect can be a violation of article 3, whilst risk averse or 

disproportionate public authority responses can be a violation of article 8. 

If abuse takes place in a family or at home, a local authority must think 

about the rights of the individual and their family to home and family life. 

Sometimes this means balancing conflicting rights. 

1.1 The aims of adult safeguarding  

The guidance states the aims of adult safeguarding are to:  

⚫ stop abuse and neglect wherever possible  

⚫ prevent harm and reduce the risk of abuse and neglect  

⚫ safeguard people in a way that supports them in making choices and 

having control about how they want to live  

⚫ address the cause of the abuse and neglect 

⚫ concentrate on improving life for the person concerned  

⚫ raise public awareness so communities play a role alongside 

professionals  

⚫ provide accessible information, advice, and support about how to stay 

safe and how to raise a concern  

Who is adult safeguarding for? 

Safeguarding duties seek to protect all adults who: 

⚫ have needs for care and support (whether or not the local authority 

meets any of those needs), and 

⚫ are experiencing, or at risk of, abuse or neglect, and 

⚫ as a result of those care and support needs are unable to protect 

themselves from the risk of, or the experience of, abuse or neglect. 

https://www.legislation.gov.uk/ukpga/2014/23/contents
https://www.gov.uk/government/publications/care-act-statutory-guidance/care-and-support-statutory-guidance
https://www.gov.uk/government/publications/care-act-statutory-guidance/care-and-support-statutory-guidance
https://www.legislation.gov.uk/ukpga/1998/42/contents
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https://www.legislation.gov.uk/ukpga/2010/15/contents
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Organisational abuse  

Includes neglect and poor care practice within an institution or specific 

care setting, or in relation to care provided in a person’s own home. This 

may range from one off incidents to on-going ill-treatment. It can be 

through neglect or poor professional practice as a result of the structure, 

policies, processes and practices within an organisation. 

Neglect and acts of omission  

Includes ignoring medical, emotional or physical care needs; failing to 

provide access to appropriate health or care and support; or withholding 

the necessities of life, such as medication, nutrition and heating (whether 

intentional or not). Not enabling access to assistive equipment like 
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2.1 Particular issues for older people  

Abuse and neglect do not occur in isolation and an older person may be 

experiencing, or be at risk of, more than one kind of abuse or neglect.  

For example, financial abuse may include an element of physical abuse, 

or neglect may be a feature of coercive control.  

Perpetrators of abuse or neglect are often people who are trusted and 

relied on by an older person, such as family members or care staff.  

Safeguarding is not limited to situations where there is a breach of trust, 

as it includes situations such as risk of exposure to scams. It is important 

to be aware that anyone can commit abuse or neglect.  

Official reports show that, compared to other age groups, people aged 

85 and above are much more likely to be the subject of a safeguarding 

enquiry.  

2.2 Who does the safeguarding law seek to protect?  

Those who need a statutory safeguarding response are defined as 

adults who:  

⚫ have care and support needs  

⚫ are experiencing, or are at risk of, abuse or neglect, and  

⚫ because of their care and support needs cannot protect themselves 

against abuse or neglect, or the risk of it. 

The requirement to have care and support needs   

It does not matter whether the local authority actually provides services 

or support to the person concerned or whether the person’s needs meet 

the eligibility criteria for care and support under the Act. 

If they are experiencing, or at risk of experiencing, abuse or neglect and 

cannot protect themselves because they have health or social care 

needs, there is a duty to carry out a safeguarding enquiry.  

Anyone meeting this definition, for whatever reason and for however 

long they have lived or have been present in the area, is entitled to 

safeguarding protection from the local authority.  

A local authority can choose to undertake safeguarding enquiries for 

people where there is not a specific enquiry duty. This may be 

particularly relevant where action may promote the person’s wellbeing 

and prevent poor outcomes.  

If the safeguarding response includes directly providing care services, 

the local authority may also carry out a needs assessment to find out 

whether the person meets the care and support eligibility criteria.  

See factsheet 41, How to get care and support, for more information on 

how local authorities assess needs for care and support. 

/globalassets/age-uk/documents/factsheets/fs41_how_to_get_care_and_support_fcs.pdf
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3 What should I do if I suspect abuse or neglect?  

If possible, it is always best to discuss any concerns you have with the 

person at risk and obtain their agreement, where feasible and safe to do 

so, before you report abuse or neglect. If the person has the 
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Abuse and neglect in a professional care context  

If you are concerned about an older person being abused or neglected in 

a professional care setting, for example a care home or by domiciliary 

(home) care staff, contact the local authority. You can also contact the 

Care Quality Commission (CQC) (see section 9).  

If you are a professional in this situation, it is advisable to discuss the 

situation with your manager before deciding what to do, so the issue can 

be addressed as soon as possible. The guidance states that no 

professional should assume that someone else will pass on information 

which they think may be critical to the safety and wellbeing of an adult. 

Where a professional has concerns about abuse or neglect, they should 

raise this with the local authority and/or the police as appropriate. 

You should receive appropriate training based on agreed safeguarding 

procedures, so you know how to act in these situations. This is a 

requirement of CQC service provider registration. 

NHS Safeguarding 

If you think an older person is being abused or neglected in an NHS 

facility, a hospital or specialist NHS nursing home, raise the matter with 

http://www.cqc.org.uk/


https://www.legislation.gov.uk/ukpga/2014/23/section/42
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The person’s wishes 

T

https://www.legislation.gov.uk/ukpga/2005/9/contents
https://www.legislation.gov.uk/ukpga/2005/9/contents
/globalassets/age-uk/documents/factsheets/fs22_arranging_for_someone_to_make_decisions_on_your_behalf_fcs.pdf
/globalassets/age-uk/documents/factsheets/fs22_arranging_for_someone_to_make_decisions_on_your_behalf_fcs.pdf
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4.5 What is the likely outcome of an enquiry?  

The outcome of an enquiry depends on what has happened, how serious 

a risk there is, and what needs to happen to protect the safety of the 

adult at risk in the future. If follow up action is required, an enquiry must 

result in an agreed plan of action, recorded on the person’s care plan, 

sometimes called a ‘protection plan’ that includes responsibilities of the 

relevant agencies for implementation.  

It should set out:  

⚫ agreed action to support the adult’s desired outcomes 

⚫ what steps are to be taken to ensure the adult’s safety in future  

⚫ the provision of any support, treatment or therapy, including advocacy  

⚫ any modifications needed in the way services are provided (e.g. same 

sex care or placement)  

⚫ how best to support the person through any action they take to seek 

justice or redress, and  

⚫ any on-going risk management strategy as appropriate.  

Once the steps are in place and recorded in a care plan, they should be 

taken and kept under review. The frequency and intensity of the reviews 

depends on the level of risk identified and should be part of the agreed 

risk-management strategy.  

5 Local authority safeguarding duties  

There are three specific legal duties in the Act:  

1) A local authority has a duty to ‘make enquiries’ where there is 

‘reasonable cause’ to suspect an adult with care and support 

https://www.legislation.gov.uk/ukpga/2014/23/section/42
https://www.legislation.gov.uk/ukpga/2014/23/section/43
https://www.legislation.gov.uk/ukpga/2014/23/section/44
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Wellbeing and prevention 

Local authorities must promote the wellbeing of adults with care and 

support needs. Wellbeing is defined as relating to a range of issues for 

people with care needs. One is protection from abuse and neglect.  

This means when adult social care staff undertake assessments or plan 

care for older people, they must do their best to ensure the older person 

is kept safe and protected from any risk of abuse or neglect. A local 

authority has a general duty to take measures to try to prevent, delay or 

reduce people’s need for care and support. This includes how to keep 

people safe from potential abuse or neglect.  

5.1 Role and duties of Safeguarding Adults Board 

Local authorities must establish a Safeguarding Adult Board (SAB) to co-

ordinate and ensure effectiveness in helping and protecting adults at 

risk. SABs have wide powers to encourage and enable partnership 

activity to safeguard adults in the area. A range of organisations, 

including voluntary sector organisations and user groups, should be 

encouraged and supported to join, but core statutory members are:  

⚫ local authority  

⚫ local NHS integrated care board 

⚫ chief officer of police.  

The SAB must produce an annual strategic plan, including what each 

member will do to implement the plan and must consult the local 

Healthwatch and wider community. It must publish an annual report to 

show what it has done to achieve its strategic objectives, both 

collectively and individually. This information is public, so you can find 

out what is going on in your local area to protect adults at risk and can 
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6 What happens if a crime has been committed?  

The role of the police  

If a crime is suspected, the police must be informed and should 

investigate. The guidance states the early involvement of the police is 

likely to have benefits in many cases, particularly in obtaining and 

preserving evidence.

https://www.legislation.gov.uk/ukpga/2015/2/contents
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Controlling or coercive behaviour in an intimate or familial situation 

An offence of controlling or coercive behaviour in an intimate or family 

relationship was created under the Serious Crime Act 2015. The offence 

is established when this behaviour takes place repeatedly or 

continuously. The victim and alleged perpetrator must be ‘personally 

connected’ at the time the behaviour takes place.  

The meaning of ‘personally connected’ includes where, at the time the 

incidents take place, they are or used to be married, or in a civil 

partnership, or in an intimate personal relationship, or are relatives. To 

be treated as ‘personally connected’, it does not matter whether the 

victim and the alleged perpetrator live together or not at the time the 

incidents take place. 

The behaviour must have a serious effect on the victim, meaning it has 

https://www.legislation.gov.uk/ukpga/2015/9/contents
https://www.legislation.gov.uk/ukpga/2005/9/contents
https://www.legislation.gov.uk/ukpga/2005/9/contents


https://www.legislation.gov.uk/ukpga/1983/20/contents
http://www.legislation.gov.uk/ukpga/1983/20/section/129
http://www.legislation.gov.uk/ukpga/1983/20/section/1
http://www.legislation.gov.uk/ukpga/1983/20/section/1
https://www.legislation.gov.uk/ukpga/2005/9/contents
/globalassets/age-uk/documents/factsheets/fs22_arranging_for_someone_to_make_decisions_on_your_behalf_fcs.pdf
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7.6 Deprivation of Liberty Safeguards (DoLS)  

The Deprivation of Liberty Safeguards (DoLS) procedure is designed to 

protect your rights if you are, or may become, deprived of your liberty in 

a care home or hospital in England or Wales, and you lack mental 

capacity to consent to those arrangements. 

This might arise, for example, where a person lacking mental capacity is 

prevented from leaving a care home 

/globalassets/age-uk/documents/factsheets/fs62_deprivation_of_liberty_safeguards_fcs.pdf
http://www.bailii.org/ew/cases/EWCA/Civ/2012/253.html
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Outsourced local authority services 

When local authorities commission services such as care homes and 

home care, they must ensure providers have clear arrangements in 

place to prevent abuse or neglect.  

The contracting arrangements must ensure a service provider is able to 

respond appropriately to allegations of abuse or neglect, including 

having robust processes in place to investigate the actions of members 

of staff. This reflects the CQC registration requirements.  

Directly employed personal assistants do not have to register with the 

CQC. A local authority funding such services through direct payments 

must not neglect its safeguarding duties.  

9.1 Notification duties 

Registered health and social care service providers must inform the 

CQC of abuse incidents or allegations.  

They should also inform the local authority safeguarding team.   

10 The Disclosure and Barring Service  

The Disclosure and Barring Service (DBS) role is to help employers 

make safer recruitment decisions and prevent unsuitable people from 

working with at-risk groups, both adults and children. It replaced the 

Criminal Records Bureau and Independent Safeguarding Authority.  

The DBS carries out criminal record checks on people employed in a 

‘regulated activity’. This covers the provision of health and social care in 

the form of personal care and other care such as domestic help to adults 

who need it because of age, illness, or disability.  

An employer may have a legal duty to refer staff to the DBS if there are 

abuse or neglect concerns relating to a ‘regulated activity’. Other 

organisations, such as CQC or local authorities, can make referrals.  

The DBS has the power to bar people from working with adults at risk 

and children. Some criminal convictions carry an automatic bar, whereas 

others leave it to the discretion of the DBS as to whether a person 

should be barred from this work.  

11 Complaints  

If you are not satisfied with any aspect of the service you receive from 

the local authority, or you want to challenge a decision they have made, 

you can complain. For example, you may do this if you believe that the 

local authority has not dealt with safeguarding concerns appropriately. If 

you are not satisfied with the local authority complaint response, you can 

complain to the Local Government and Social Care Ombudsman. See 

factsheet 59, How to resolve problems and complain about social care.  

/globalassets/age-uk/documents/factsheets/fs59_how_to_resolve_problems_and_complain_about_social_care_fcs.pdf
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https://www.actionfraud.police.uk/
http://www.cqc.org.uk/
http://www.gov.uk/courts-tribunals/court-of-protection%20%0d
http://www.gov.uk/courts-tribunals/court-of-protection%20%0d
http://www.equalityadvisoryservice.com/
http://www.wearehourglass.org.uk/
http://www.lgo.org.uk/
https://mankind.org.uk/
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http://www.ncdv.org.uk/
http://www.gov.uk/government/organisations/office-of-the-public-guardian
http://www.protect-advice.org.uk/
http://www.protect-advice.org.uk/
http://www.refuge.org.uk/
http://www.samaritans.org/
http://www.victimsupport.org.uk/
http://www.womensaid.org.uk/
http://www.womensaid.org.uk/
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Age UK 

Age UK provides advice and information for people in later life through 

our Age UK Advice line, publications and online. Call Age UK Advice to 

find out whether there is a local Age UK near you, and to order free 

copies of our information guides and factsheets. 

Age UK Advice 

www.ageuk.org.uk  

0800 169 65 65 

Lines are open seven days a week from 8.00am to 7.00pm 

In Wales contact 

Age Cymru Advice 

www.agecymru.org.uk  

0300 303 4498 

In Northern Ireland contact 

Age NI 

www.ageni.org  

0808 808 7575 

In Scotland contact  

Age Scotland 

www.agescotland.org.uk  

0800 124 4222  

Support our work 

We rely on donations from our supporters to provide our guides and 

factsheets for free. If you would like to help us continue to provide vital 

services, support, information and advice, please make a donation today 

by visiting www.ageuk.org.uk/donate or by calling 0800 169 87 87. 

 

  

http://www.ageuk.org.uk/
http://www.agecymru.org.uk/
http://www.ageni.org/
http://www.agescotland.org.uk/
http://www.ageuk.org.uk/donate
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Our publications are available in large print and 

audio formats 

Next update December 2024 

The evidence sources used to create this factsheet are available on 

request. Contact resources@ageuk.org.uk 

 

 

 

 

 

 

  

This factsheet has been prepared by Age UK and contains general advice only, which 

we hope will be of use to you. Nothing in this factsheet should be construed as 

the giving of specific advice and it should not be relied on as a basis for any decision 

or action. Neither Age UK nor any of its subsidiary companies or charities accepts 

any liability arising from its use. We aim to ensure that the information is as up to date 

and accurate as possible, but please be warned that certain areas are subject to 

change from time to time. Please note that the inclusion of named agencies, websites, 

companies, products, services or publications in this factsheet does not constitute a 

recommendation or endorsement by Age UK or any of its subsidiary companies or 

charities. 

Every effort has been made to ensure that the information contained in this factsheet 

is correct. However, things do change, so it is always a good idea to seek expert 

advice on your personal situation. 

Age UK is a charitable company limited by guarantee and registered in England and 

Wales (registered charity number 1128267 and registered company number 6825798). 

The registered address is 7th Floor, One America Square, 17 Crosswall, London, 

EC3N 2LB. Age UK and its subsidiary companies and charities form the Age UK 

Group, dedicated to improving later life. 

mailto:resources@ageuk.org.uk

